July 1, 2003

Donaid R. Curtis, Ir.

Colonel, Corps of Engineers

Kansas City District, Corps of Engineers
700 Federal Building

Kansas City, MS

RE:  South Lawrence Trafficway - Kansas Highway 10 Bypass.

Dear Colonel Curtis:

The enclosed agreement regarding the above referenced project has been executed by ACHP. This action
constitutes the comments of ACHP required by Section 106 of the National Historic Preservation Act
and the Council’s regulations. Please provide a copy of the fully-executed agreement to the other
signatories and your Federal Preservation Officer.

The Council appreciates your cooperation in reaching a satisfactory resolution of this matter.

Sincerely,

Nancy Kochan
Office Administrator

Western Office of Federal
Agency Programs

Enclosure

ARVISCRY COUNCH. ON HISTCRIC PRESERVATION

121386 West Bayeud Avenue, Suite 330  Lakewood, Colorado 80228
Phone: 303-969-5110 » Fax. 303-969-5115 » achp@achp. gov » www schp.gov




MEMORANDUM OF AGREEMENT
AMONG THE
US. ARMY CORPS OF ENGINEERS, KANSAS CITY DISTRICT: KANSAS STATE
HISTORIC PRESERVATION OFFICER; KANSAS DEPARTMENT OF
TRANSPORTATION; BAKER UNIVERSITY: DOUGLAS COUNTY, KANSAS; AND
ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING THE
KANSAS HIGHWAY 10 BYPASS (SOUTH LAWRENCE TRAFFICWAY)
IN
DOUGLAS COUNTY, KANSAS

WHEREAS, the Kansas Depart em c-é" ansportation (KRIDOT) proposes to construct a
ne Kansas Highway 10 bypass &ns’i 4-lane local read {the undertaking) identified
respectively as 32" Strect Aliznmen: B and re ‘ed 33% Street in the city of Lawrence, Douglas
County, Kansas; and

5

WHEREAS, the U.S. Army Corps of Engineers, Kansas City District (KCD) ha
assumed responsibilily as the lead Federal agency for processing &DO’T’ g prof‘aga i1 acce Jiams

with the provisions of the National Environmental Policy Act and is responsible oT ensuring
compiiance with Section 106 of the National Historic Preservation Act (NHPA): and

s

WHEREAS, the \?am-m} Paﬁ{ S vice's Keeper of the National Register of Historic
Places has determined 1 Property (HAFP) is a historic gite
eligible for listing on ic Places (NKHP} (See Attachment A); and

WHIREAS, KCD has determined that issuance of a permit under 2 authority of Section
404 of the Clean Water Act (Section 404) to authorize the undertaking will have an adverse
eifect o the HAFP, and has consulted with the signatories to this Memorandum of fAgreement
(%?OA} which include the State Historic Preservation Officer {SHPO) and the Advisery Council
ric Preservation {Council) pursuant to the Council’s implementing regulations for
i the NHPA (36 CFR Part 800); and
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WHEREAS, KCD has consulied with KDOT, Daouglas County, and Baker University
g the effecis of the undertaking on the HAFP and has ine azé&ii thems ag invited

mories o this MOA; znd

WHEREAS, KCD has consulted with Haskell Indian Nations University (HINU) and the
U.5. Bureau of Indian Affairs (BIA) regarding the sffects of the undertaki ng on the ;%mm’ and

vited them 1o become concurring parties to this MOA, and has been informed ! by both
entities that they do not wish to be concurring parties; and

hae s

\’»”HEREAS KCD ha




W f{I’REAS 1 acoordance with 36

z::cs: and has o

1_}

“&DW THEREFORE, KCD, SHPO, Counail, KDOT,

. tae % % . I
Sty agree | that the underiak {ing shai be iﬁ?;?;ﬁmi‘%{ﬁﬁ i
- « P
tHong in order to resolve the adverse effent ofthe underta

1. The Kansas City District shall condition Section 404 authorization for the undertaking, where
appropriais, (o ensure that the stipulations {}f this MOA are implemented.

2. The Kansas Deparmment of Transporiation shall relocate the existing sectio
Ucampusytoana »‘m‘fmz‘smz Wmﬁééai%’éy north of the R:ar:g Highway 10
gt Alignment B) on Baker University property in Baker Wetlands (Se

ment A}. ""Mf; Kansas Department of Transp ortation shal remove the ﬁ%}mi‘j one
t, including ‘aeddd-_ material, located on the HINU campus and shall grade the
ht-of-way to approximate the contours/elevations of existing adjacent ground. The
partment of Trangportation s hali confer with HIN wB IA representatives to develep

@
€
d section

and implement a vegetative planting scheme for the vacated 317 Street right-ofway,

3. Douglas County, Kansas shali vacate the section of 31 Street locate é on the HINU campu
d shall relinguish its sasement for the right-ofoway to the United States of America,

{ relocate Haskell Avenus a;gzm,ﬁmaﬁiy 1,800
feet zast of its present location and Louisiana St et approximately 2,500 feat west of its present
location for those sections of the roads located adjacent to that portion of the HAFP located in
Baker Wetlands (See Altachiment A}, The Kansas Department of Transporiation shall remove
the abandoned sections of Haskell Avenue and L ouisiana Street and grade the right-efoways to
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approximate the contours/elevations of the existing adiacent ground. The Kansas Department of
Travsportetion shall ensure that approximat f‘a, 3@4 acres c:f mitigation wetlands will be
developed in the areas created between the relocated and vacated roads (See Attachment A). The
Kansas Department of Transportation shail con *»f a conservait oz*z easement i accordance with
K.S.A.38-3810, et. Seq., on tézfz 2‘;?5}1{3‘&11“@&82‘1 3 cre wetiand mitigation area, to Izssr its

future use to that consistent with this agreement, prior to a transfer of the proparty to a second
party

57T hat the width of the roadway corridor
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ine Kansas Department of Transportat
ace i,,m@éme any w:d that wishes t Hor excav au”}?: z%.z:zzx-'i-*%ﬁs within
the HAFP. The Kansas Dey ;z::zea‘ of '?rafs?cﬂﬁum shall have theright to |
3:’“‘& monitors on the construction site to a total of &t ve, al any g‘éven time, az“!d fo impose
nal safety restrictions on monitors as it deerns appropriate. Nothing in thi
shell :"ﬁqmre construction activities to be delaved due to zhe i? bz?“”v of monitors to be presen
site during excavation activites.
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be terminated afier construction of the undentaking has been completed for
that o fthe project located in the HAFP, and when a tipulatad in this
. . t i) : s, af A0 it foesrmed D .
agreement and any related mitigation stipulated in 2 Section 404 1t issued for the

a g
< g T
undertaking have been completed.

16. Should any signatory or invited signatory to this MOA object
which the terms of this MOA are being im ﬁmm ed, XCD sha

toresolve the issue. f KCD defermines, \wihiﬁ 30 days of the ob!
cannot be resolved, XCD shall:

A. Foerward all do csmeniaﬁéaﬁwwfé‘:t the dispute to the f‘z}m 1 Wi days of
eceipt of adequate doc ation, the Council s iew and advise Z&.CB on zize
resolution of the ohisc %{m. f Any cornments provid ? d Z:s} z‘z {"‘@ wil and all comments

from the signatories and invited signatories to the MOA will be taken into ascount
KCD in reaching a final decision regarding the dispute.
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B. If the Council does not provide commernts regarding the dispute within 30 days after

receipt of &ée‘y ate documentation, KCD may render a decision regarding the dispute. In
rzaching its decision, KCD chall take into account all comments from the signatories and
invitad séfmzaiﬂzze te the MOA,
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Addvis mr}"ﬁfmx neil on Hést}a‘ic Preservation

INVITED SIGNATORIES:

}}{mglas erunt}-’, Kansas
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B}kgr University
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Debra L. Miller, Secratary of T 3;13;3{:}??3




